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Refunds and Compliance After HB5

Administration of
Refunds After HB 5
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Refunds – All Taxpayer Types


HB 5 provided specific requirements for communicating
with taxpayers about refunds.



For refunds denied, in whole or in part, on a taxpayer’s
original request, the taxpayer must be notified in writing of
the amount denied, the reason for the denial and how to
request an Assessment that may be appealed to the
municipality’s income tax board of review.



For refunds denied, in whole or in part, on a taxpayer’s
amended request, the taxpayer must be provided with an
Assessment that states the amount of the refund denied,
the reason for the denial and contains instructions for
appealing the Assessment to a municipality’s income tax
board of review.

Refunds – All Taxpayer Types


Taxpayers whose refunds are denied on an original request
will receive correspondence similar to existing refund
correspondence, explaining the reason for the denial and
also containing the following language:
 “If

you wish to appeal the denial of your refund to the municipality’s
Income Tax Board of Review, the law requires that you request an
appealable Assessment of this denial. Complete the Request for
Appealable Assessment form available at www.ritaohio.com.”



A new form - Request for Appealable Assessment will be
available on the RITA website with instructions for the
taxpayer to submit the request.



Taxpayers who complete the Request for Assessment to
appeal a refund denial will be issued an Assessment.
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Request for Appealable Assessment Form

Refunds – All Taxpayer Types


Taxpayers whose refunds are denied on an amended
request will be sent an Assessment, explaining the
reason for the denial and containing the following
language:
 “The

law requires that the denial of your refund on an amended
filing be issued in the form of an Assessment. If you wish to
appeal this Assessment you must file a written request with the
municipality’s Income Tax Board of Review. The written
request shall specify the reason or reasons why this
Assessment should be deemed incorrect or unlawful and shall
be filed within 60 days after your receipt of this Assessment.
Direct your appeal to the following address: <City/Village
Income Tax Board of Review>, <street address>”
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Refunds – Some Takeaways
If a request for refund cannot be processed because RITA
needs additional information we will request that
information before getting into these formal proceedings.
 Be mindful of timeframes.


 What

if the client brings to you the letter instructing him/her how
to request an appealable assessment, that is dated one year
earlier?


May still be able to request the Assessment and appeal if the statute of
limitations has not expired. No other timeframe in the law.

 What

if the client brings to you the Assessment, dated a year
earlier?
Hint - 
 The law is very specific that an Assessment must be appealed within 60
days of the taxpayer’s receipt of the Assessment or it is considered final.


Compliance After
HB 5
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Compliance – Audits


Audit is now a defined term for municipal income tax.
 It

means the examination of a person or the inspection of the
books, records, memoranda, or accounts of a person for the
purpose of determining liability for a municipal income tax.



A taxpayer must be provided with certain specific written
notices at or before the commencement of an audit. Some
of those include:
 An

explanation of the roles and responsibilities of the taxpayer
and tax administrator;
 Advisement of the right to record the audit; and
 Advisement of the right to have representation at the audit (tax
preparer, CPA, attorney).

Compliance – Assessments


The law now calls for the issuance of appealable
Assessments to taxpayers in certain circumstances.



Assessment means a written finding by the tax administrator
that a person has underpaid municipal income tax, or owes
penalty and interest, or any combination of tax, penalty or
interest, to the municipal corporation that commences the
person’s time limitation for making an appeal to the local
board of review pursuant to section 718.11 of the R.C., and
has “ASSESSMENT” written in all capital letters at the top of
such finding.
A

written finding by the tax administrator;
starts the taxpayer’s clock for appealing; and
 And has “ASSESSMENT” written in capital letters at the top.
 That
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Compliance – Assessments


Assessments must be issued:
 On

the full or partial denial of a refund requested on an
amended return.
 At the taxpayer’s request after denial of a refund requested on
an original filing.
 If the tax administrator denies the use of an alternate method of
apportioning net profits.
 If the tax administrator requires the use of an alternate method
of apportioning net profits.


Assessments must be served on the taxpayer by:
 Personal

service; or
 Certified mail; or
 Delivery service (UPS, FedEx, etc.); or
 With the taxpayer’s permission, secure electronic mail.

Compliance – Assessments


Assessments are not:
 Billing

statements;
for additional information;
 Informal notices denying refund requests on original returns;
 Notification of math errors; or
 Other general correspondence that is not a written finding that
starts the appeal clock with the word “assessment” written in all
capital letters at the top.
 Requests
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