
RITA Annual Municipal Income Tax 
Update Webinar  

January 19, 2024

To watch the archived webinar click here: 
*Please note: CPE is only available for live webinars, it is 
not available on demand. 

https://player.vimeo.com/video/905943101?badge=0&amp;autopause=0&amp;player_id=0&amp;app_id=58479


Municipal Income Tax Webinar -- AGENDA

Agenda
Municipal Income Taxes and…
o Business Tax Updates
o Net Operating Losses and the Phase 

out of the Phase-in
oWithholding rules
o Impact and Application of Ohio 

House Bill 33
oQ&As

What’s New?

Municipal Income Taxes and…
oWork from Home
o Trends 
o Pending litigation and 2020 refunds
oMunicipal Net Profit Tax

o Pending and recent legislation
o Individual Tax Updates
o Break
oQ&As
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2024 
Filing 
Deadline



Growing to Serve

RITA now serves 
cities and villages 
in 80 of Ohio’s 88 
Counties
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New RITA 
Municipalities

FOREST

Village of Forest
Hardin County

Start Date 1/1/23

SMITHVILLE

Village of Smithville
Wayne County

Start Date 2/1/23

MONTGOMERY

City of Montgomery
Hamilton County

Start Date 10/1/23

RUTLAND

Village of Rutland
Meigs County

Start Date 1/1/23

NELSONVILLE

City of Nelsonville
Athens County

Start Date 1/1/23

SPENCERVILLE

Village of Spencerville
Allen County

Start Date 1/1/23

BEDFORD

City of Bedford
Cuyahoga County
Start Date 2/1/23

CROOKSVILLE

Village of Crooksville
Perry County

Start Date 1/1/23

FAYETTEVILLE

City of Fayetteville
Brown County

Start Date 1/1/23

OCTA

Village of Octa
Fayette County

Start Date 2/1/23

STOCKPORT

Village of Stockport
Morgan County

Start Date 7/1/23

WALTON HILLS

Village of Walton Hills
Cuyahoga County
Start Date 1/1/23

WARSAW

Village of Warsaw
Coshocton County
Start Date 7/1/23

Start Date 2023
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New RITA 
Municipalities

As of 1/18/24

BEVERLY

Village of Beverly
Washington County
Start Date 1/1/24

APPLE CREEK

Village of Apple Creek
Wayne County

Start Date 1/1/24

MILLBURY

Village of Millbury
Wood County

Start Date 1/1/24

COLLEGE CORNER

Village of College Corner
Butler & Wayne 

Counties
Start Date 7/1/24

Start Date 2024

SOUTH BLOOMFIELD

Village of South 
Bloomfield

Pickaway County
Start Date 2/1/24

NORTHWOOD

City of Northwood
Wood County

Start Date 1/1/24

OTTAWA HILLS

Village of Ottawa Hills
Lucas County

Start Date 1/1/24

URBANA

City of Urbana
Champaign County
Start Date 2/1/24

CRESTON

Village of Creston
Wayne County

Start Date 1/1/24
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New Income Tax Rates



What’s New at RITA…

oSimple, quick tax calculation tool
o Effective tax rate
o Potential tax due
o Calculate estimates 
o Determine if withholding is 

correct 

o Available at ritaohio.com 

Quick Tax Calc
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What’s New at RITA…

Quick Tax Calc
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2.0%  x  .75   =  1.5%

Strongsville = 2.0% - 1.5%(credit)  = .5% (or .005)
necessary to be withheld (or paid by 
employee) to satisfy the resident filing 
requirement

Quick Tax Calc
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What’s New at RITA…

oMake a payment online without 
creating an account or logging in

FastPay
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What’s New at RITA…

oFast, secure, paperless way to 
receive bills

oEnroll in MyAccount
oTaxpayer receives an email when 

bill is ready to view
oLogin to MyAccount to review 

bill and make payment

eBilling
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MeF Partners

o Individual
o ATX
o Blockworks
o CCH Prosystem FX
o Drake
o GOsystem/ONESOURCE
o LACERTE
o TaxAct
o Ultra Tax

2023 Updates
Note: Some partners are still 
completing their testing. The 
website will be updated as 
they finish the testing 
process.
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MeF Partners

o Net Profit
o Drake
o UltraTax
o CCH
o GOsystem

Note: Form 27 Returns for clients 
with multiple rental properties, 
in multiple municipalities, are 
now easier to file using MeF

2023 Updates
Note: Some partners are still 
completing their testing. The 
website will be updated as 
they finish the testing 
process.
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MeF Partners
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Work from Home
Trends
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• A quick look at the impact of work from home trends on Ohio 
municipal income.

• Litigation impacting Ohio municipal income tax. 

• Legislation (passed and pending) impacting Ohio municipal income 
tax.   

Municipal Income Taxes and….
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Work From Home Trends
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Work From Home Trends

o Who Would Be Impacted? 
o Everyone – employers; 

employees; and municipalities
o What Would the Impact Be? 

o New withholding obligations; 
employee residence tax 
impacts; and shifts in 
municipal revenues

o When Would We See It?  
o As early as 1st Q 2022
o Refunds in 2023  

What 
Happened? 

REGIONAL INCOME TAX AGENCY | January 2024



Work From Home Trends

o TY 2021 – 7,030 work from 
home refunds for just under 
$14M, average refund 
$1,990.     

o TY 2022 – 3,526 work from 
home refunds for just over 
$6.2M, average refund 
$1,758.

Work From Home 
Refund Trends    
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Work From Home Trends

o General Assembly did not
address tax year 2020 refunds 
for taxpayers who had tax 
withheld for the principal place 
of work municipality in 2020 
while they worked from home.    

o Litigation pending throughout 
the State to answer this 
question.  

oRefund requests suspended.

What About Tax 
Year 2020 
Refunds?    
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• Schaad v. Alder, 2022-Ohio-340 (1st Dist.), oral argument March 1, 
2023, awaiting ruling – City of Cincinnati 

Pending Litigation
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• Curcio v. Hufford, G-4801 CL-22-1009, Sixth District Court of 
Appeals, appeal pending – Cities of Oregon & Toledo

• Morsy v. Dumas, CA-22-112061, Eighth District Court of Appeals, 
appeal pending – City of Cleveland 

• Kresevic v. Chittock, CV-2023-01-0031, Summit County Common 
Pleas Court – City of Akron

• Office v. City of Springboro, 2022-603, Ohio Board of Tax Appeals
• City of Columbus, new case on hold at Columbus BTA

Pending Litigation - More
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Reminder

oStatute of limitations is running!

oHave until May 17, 2024 to file 
refund requests for TY 2020.

TY 2020 Refunds
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H.B. 33 Legislation Update (More Work From Home..)

oMunicipal net profits are 
allocated based on the 
payroll, property and sales a 
business has in a municipality.

oNexus in every municipality 
where employees are working 
from home?  

Work From 
Home and Net 
Profits 
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H.B. 33 Legislation Update (More Work From Home..)

o Payroll?  
o It’s not the payroll.

o Property? 
o Computers, printers, phones, 

office furniture owned by the 
employer? 

o Sales/Services ?
o What is the employee doing 

at home?  

Work From 
Home and Net 
Profits        
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H.B. 33 Legislation Update (More Work From Home..)

oAllows businesses to 
apportion payroll, sales and 
property to a designated 
“reporting location” instead 
of the remote location where 
an employee is working.

o Businesses may choose to 
apportion to each location 
where remote work is 
performed.

oEffective tax years ending on 
or after 12/31/23.

House Bill 33
Net Profits and 

Remote Workers
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Legislation Update – House Bill 33

oAcross the board under 18 
exemption beginning 1/1/24;

oChange in Net Profit extension 
filing due date, tax years ending 
on or after 1/1/23;

oModifies late filing fees, from a 
max of $150 per occurrence to a 
max of $25 per occurrence and a 
first time waiver; and

oProhibits certain communications 
before the filing extension date.  

House Bill 33
What Else Was In It?

REGIONAL INCOME TAX AGENCY | January 2024



Pending Legislation

oH.B. 126 expands the military 
income exemption from “armed 
services” to “uniformed services”.

oS.B. 75 allows certain 
municipalities to form Joint 
Economic Development Zones 
(JEDDs) without a township as a 
party. 

Ohio House Bill 126
Ohio Senate Bill 75
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The Sin Section!
o Gambling!!
o Marijuana!!!
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Sports Gaming!

oFanDuel, DraftKings, BetMGM, 
PointsBet….

oAll gambling winnings are taxable 
by all Ohio municipalities!

A year of sports 
gambling in the 
books in Ohio
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Sports Gaming – Ohio WH Requirements

oFor winnings of $600 or 
more and odds of at least 
300 to 1 (ORC 5747.063)

Ohio requires 
withholding on 
sports gaming 

winnings
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Sports Gaming - Municipalities

oNo Ohio municipal income tax 
withholding requirements on 
gaming winnings 

Municipal Income 
Tax Withholding?
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New for 2023 – Sports gaming!

REMEMBER

oAll gambling 
winnings are taxable 
by all Ohio 
municipalities! 
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Gaming Example – Form W-2G
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Gaming Example – Form 37
Section A



Gaming Example – Form 37
Section B



oNow legal in Ohio, but….

o Unanswered questions?

o Clouds of confusion?

Personal Use Marijuana
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What’s coming in 2024?

oWho, what, when and where:
o Who can sell it?
o Where?
o At what THC levels, cost, etc.?
o When you can start buying it?
o How will it be taxed?

Personal Use Marijuana 

- GA legislation clears up 
smoke clouds?

REGIONAL INCOME TAX AGENCY | January 2024



Individual Tax 
Updates
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Tax Year 2023 – Form 37 Updates 

o Elimination of the Loss 
Carryforward Worksheet

o For taxable years beginning in 
2023 and thereafter, a NOL is 
no longer limited by the 50% 
phase-in limitation and the full 
loss may be used.

2023 Form 37 
Individual Income 
Tax Return 
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Trends in Remote Work and Municipal Tax 
Withholding

o Hybrid schedules
o Withhold day by day where work is performed; 
o Prorate wages between office and home, based on actual or 

expected schedules and withhold accordingly;          

o For wages earned at home, the home municipality is treated 
like another work location, this is not courtesy residence 
withholding.   
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Hybrid W2 Examples

• Wages broken out by 
amount earned in each 
municipality in box 18.

• Corresponding withholding 
and work municipality listed 
in boxes 19 and 20.
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Hybrid W2 Examples

• Total wages listed in box 18
• Corresponding withholding 

for each work municipality 
listed separately in box 19.
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Hybrid W2 Examples

• Each work municipality has its 
own W2 form, showing wage, 
withholding, and work 
municipalities on separate W2 
forms.
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Form 37 
Example

oExample how to complete Form 37 when 
using hybrid W2 data.
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Tax Year 2023 –
Form 37 Example 

EXAMPLE 

o John Addams

o Lives in Pepper Pike

o Earned $100,000 in 2023

o Worked a Hybrid schedule, 2 days in 
office in Brecksville and 3 days at 
home in Pepper Pike.

o Employer correctly withheld 
workplace tax for both locations in 
the hybrid schedule.
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Tax Year 2023 –
Form 37 Example 

ON PAGE 1:
o John completes the 

demographic section at the 
top 
o Single Filer check box
o Full Year Resident check box

o Indicates Pepper Pike as City 
of Residence.
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Tax Year 2023 –
Form 37 Example 

ALSO ON PAGE 1:
o John completes Section A.

o $40,000 earned in Brecksville 
for his 2 days in office.

o $60,000 earned in Pepper 
Pike for his 3 days from home.

o This Section A example is how 
we need to see this reported 
regardless of which W2 
example the employee has.
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What not to do

Reporting it either of these 
ways, will cause a delay in 
processing.



Tax Year 2023 –
Form 37 Example 

ALSO ON PAGE 1:
o John completes Section A.

o $40,000 earned in Brecksville 
for his 2 days in office.

o $60,000 earned in Pepper 
Pike for his 3 days from home.

o This Section A example is how 
we need to see this reported 
regardless of which W2 
example the employee has.
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Tax Year 2023 –
Form 37 Example 

ON PAGE 2:
o John completes the 

resident tax calculation 
for Pepper Pike.
o Line 1a $100,000 total 

earnings
o Line 3 $1,000 gross tax 

due Pepper Pike

o John then moves into the 
credit portion of the form.
o Line 4a is the tax withheld 

for all municipalities other 
than his municipality of 
residence.



Tax Year 2023 –
Form 37 Example 

ALSO ON PAGE 2:
o John completes the Credit Rate 

worksheet.  
o Only use income earned in Brecksville to 

compute credit.
o $40,000 X 1.0% credit rate for Pepper Pike 

equals $400 credit for withholding.
o Carry the $400 to line 5b.
o Less of withholding or Credit rate on line 

5c.
o Multiply 5c by Pepper Pike Credit Factor 

of 50%.
o Credit on line 6 is $200.
o Enter the $600 tax withheld for Pepper 

Pike on line 7a.
o Total credit on line 8 is $800.
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ON PAGE 2:
o Tax Due on lines 9 and 12 to 

Pepper Pike is $200.
o $1,000 tax -$800 credit.

o John made $300 in estimated 
payments as shown on line 13.

o Balance due for 2022 on line 16 is 
$0.

o John has an overpayment of $100 
which he has chosen to be 
refunded to him on line 19.

o John sets up a $200 estimate for 
2024 on line 20a.

o Shows 25% of estimate on line 
20b and 21.

o John needs to pay the total due 
on line 22 of $50 by April 15, 
2024.

Tax Year 2023 –
Form 37 Example 
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Tax Year 2023 
Form 37 Instructions for 
School District Tax

Tax Year 2023 – Form 37 Reminders 
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Tax Year 2023 
Form 37 Instructions for 
School District Tax

Tax Year 2023 – Form 37 Reminders 
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Tax Year 2023 
Form 37 Instructions for 
Refunded Withholding

Tax Year 2023 – Form 37 Reminders
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Refunds

o Need to Know Items

o Completing the form 
correctly

o Common Errors

10A Form Updates 
and Examples

Form 37 Refunds
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Tax Year 2023 
Form 10A Changes

o Use 2023 Form.

o Update to the form 
requesting Form 10A 
and Form 37 be mailed 
together.

o Detailed explanation 
added to Claim #10.

Tax Year 2023 – Form 10A
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Tax Year 2023 
Form 10A 

o Pandemic related 
check box has been 
removed.

o Use claims 2 or 3 
when requesting 
days WFH or travel.

Tax Year 2023



Tax Year 2023 
Form 10A Employer 
Certification
o Verification of the 

number of days the 
employee worked in the 
withheld municipality.

o Verification that 
employer has not 
already refunded the 
withholding to the 
employee.  

Tax Year 2023



Tax Year 2023 
Form 10A

o Calculation of Days Worked Outside of the 
Withheld Municipality.
 If Total Work Days Available on line 1 = 

260, must use Box 5 wages.
 RITA does not retain tax for withholding 

city for Days Not Worked if taxpayer was 
100% WFH.

 If a taxpayer has any other calculation of 
Days Worked Out, the retention of tax on 
Days Not Worked is prorated.

o Log of Days Worked Outside of Withheld 
Municipality

Tax Year 2023



Form 10A/37 
Example

o EXAMPLE 
o RITA resident fully withheld for work 

city but worked a hybrid schedule 
with days at home.

o Form 10A
o Form 37
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Tax Year 2023 –
Form 10A Example 

EXAMPLE 

o Taylor Swift

o Works in Berea, lives in Westlake.

o Earned $120,000 in 2023.

o Full year hybrid schedule 2 days in 
office, 3 days at home.

o Had 40 vacation/sick/holidays.
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Tax Year 2023 –
Form 10A Example 

ON PAGE 1:
o Taylor completes the 

demographic section at the 
top.

o Chooses Claim Reason #2 for 
Days Worked from Home.
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Tax Year 2023 –
Form 10A Example 

ON PAGE 3:
o Taylor completes the Log of Days Out.
o This total does not include days in the office or days 

not worked. (Paid days off)
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Tax Year 2023 –
Form 10A Example 

• Examples of other acceptable 
Work from Home logs.
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Tax Year 2023 –
Form 10A Example 

ON PAGE 3:
o Taylor completes the 

Calculation of Days 
Worked Outside of 
RITA Municipality.
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Tax Year 2023 –
Form 10A Example 

FOR TAX YEAR 2023 TAYLOR:
o Has $81,828 not applicable to Berea withholding, 

for an $1637.00 gross refund amount.

o Owes Westlake $1227 on the non-taxed income.

o Is transferring $1227 from her refund to her 
individual account to cover tax due Westlake.

o Is due a net Refund of $410.00

*Note - If taxpayer is a secondary and requests a 
credit for a joint account balance due, report the 
primary’s SSN here.REGIONAL INCOME TAX AGENCY | January 2024



Tax Year 2022 –
Form 10A Example 1
ON PAGE 2:
o Taylor’s employer 

completes and signs 
the Employer 
Certification.  

o Taylor signs the form 
and mails to the 
Address for refunds 
listed on the form.

Tax Year 2023 –
Form 10A Example 
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Tax Year 2023 – Form 37

o Taylor Swift 2023 Form 37
o From Form 10A Example 1

Form 37
Example 
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Tax Year 2023 –
Form 37 Example 

ON PAGE 1:
o Taylor completes the 

demographic section at 
the top 
o Single Filer check box
o Full Year Resident check 

box

o Indicates Westlake as 
resident city.
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Tax Year 2023 –
Form 37 Example 

ALSO ON PAGE 1:
o Taylor completes Section A.

o Due to the refund from the 
workplace of Berea, Taylor will 
have 2 wage entries in Section A.
o $81,828 which represents 

the “non-taxed” income 
after the workplace tax 
refund from Berea.

o $38,172 which represents 
the “taxed” income from the 
10A form.
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Tax Year 2023 –
Form 37 Example 

ON PAGE 2:
o Taylor completes the 

resident tax calculation 
for Westlake
o Line 1a $120,000 total 

earnings.
o Line 3 $1,800 gross tax due 

to Westlake.
o Line 4a is the amount of 

Berea tax withheld after 
deducting anticipated 
refund.
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Tax Year 2023 –
Form 37 Example 

ALSO ON PAGE 2:

o Taylor completes the Credit Rate worksheet.  
o $38,172 X 1.5% credit rate for Westlake equals 

$573 credit for withholding.

o Withholding for Berea anticipated refund is 
reported as “$0” on WFH wages.

o Carry this number to line 5b.

o Lesser of tax paid or maximum credit 
on line 5c.

o Multiply 5c by Westlake Credit Factor 
of 100%.

o Total tax credit allowed is $573.



ON PAGE 2:
o Tax Due on lines 9 and 

12 to Westlake is 
$1,227. 
o $1,800 tax -$573 

credit.
o Taylor elected to apply 

$1,227 of her refund to 
her account.
o Report credit from 10A 

on line 14
o Balance due is $0
o Taylor needs to sign and 

mail the form by April 
15, 2024.

Tax Year 2023 –
Form 37 Example 
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Tax Year 2023 – Form 37

o Ann Wilson 2023 Form 37
o RITA resident with Non-RITA work city 

refund.Form 37
Example 2
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Tax Year 2023 –
Form 37 Example 2

EXAMPLE 

o Ann Wilson

o Works in Akron, lives in Wadsworth.

o Earned $100,000 in 2023.

o Had days out in 2023 due to hybrid 
work schedule 60% in Akron, 40% at 
home in Wadsworth.

• Employer withheld in full for Akron.

• Applied for refund for Akron tax 
withheld while working from home.
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Tax Year 2023 –
Form 37 Example 2

ON PAGE 1:
o Ann completes the 

demographic section at the 
top. 
o Single Filer check box
o Full Year Resident check box

o Indicates Wadsworth as 
resident city.
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Tax Year 2023 –
Form 37 Example 2

ALSO ON PAGE 1:
o Ann completes Section A.

o Due to the refund from the 
workplace of Akron, Ann will 
have 2 wage entries in Section A.
o $60,000 which represents 

the “taxed” income net of 
the refunded earnings.

o $40,000 which represents 
the “non-taxed” income 
after the workplace tax 
refund from Akron.
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Tax Year 2023 –
Form 37 Example 2

ON PAGE 2:
o Ann completes the 

resident tax calculation 
for Wadsworth.
o Line 1a $100,000 total 

earnings.
o Line 3 $1,400 gross tax 

due Wadsworth.
o Line 4a is the amount of 

Akron tax withheld after 
deducting anticipated 
refund.
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Tax Year 2023 –
Form 37 Example 2

ALSO ON PAGE 2:

o Ann completes the Credit Rate worksheet.  
o $60,000 x 1.00% credit rate for Wadsworth equals 

$600 credit for withholding.

o Withholding for Akron anticipated refund is 
reported as “$0” on WFH wages.

o Carry this number to line 5b.

o Lesser of tax paid or maximum credit 
on line 5c.

o Multiply 5c by Westlake Credit Factor 
of 100%.

o Total tax credit allowed is $600.
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ALSO ON PAGE 2:
o Tax Due on lines 9 and 12 to 

Wadsworth is $800. 
o $1,400 tax - $600 tax credit.

o Ann reports her estimate 
payments made to RITA on 
line 13.

o Balance due is $400.
o Ann includes Q1 Estimate 

payment in balance due 
online 22.

o Ann needs to sign the form 
and mail with payment by 
April 15, 2024.

Tax Year 2023 –
Form 37 Example 2
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Helpful Hints for Better Processing

o Attach all required documentation:
 W2 forms 
 Employer certification
 Logs of Days Worked Out
 Birth Certificate, military or Visa 

documents, when applicable
 Any related attachments or schedules
 Any other relevant documents that 

support the refund claim

For all 10A 
forms:

For all 10A
forms:

o If required to file Form 37, mail 
together to 10A PO Box Address:
PO Box 95422
Cleveland, OH 44101-0033
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Helpful Hints for Better Processing

Form 37 
Common Refund
Mistakes

o Overpayment Refund/Credit 
split example

oOver withheld tax refund 
requested on Form 37  
example
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Tax Year 2023 –
Form 37 Refund Example #1 

o Taxpayer overpaid estimates in 2023.

o Overpayment exceeds needed 
estimate for 2024.

o Attempts to split the overpayment to 
credit needed estimate and refund the 
difference.
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Tax Year 2023 –
Form 37 Refund Example #1 

o System does not allow for split 
application of overpayment. 

o When the return completes 
processing, the overpayment will be 
set up for refund, and will likely 
refund 100% of the credit available.
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Tax Year 2023 –
Form 37 Refund Example #1

o What to do instead? File Form 37 with Form 10A Claim #10 and allocate overpayment. 
o 10As are manually processed internally and a RITA agent will complete the request. 
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Tax Year 2023 –
Form 37 Refund Example #2

o Taxpayer is over 
withheld for residence 
tax.
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Tax Year 2023 –
Form 37 Refund Example #2

o Taxpayer claims over withheld residence tax on 
line 7a in error, which overstates credits on line 
8 and produces a negative number on line 9, 
indicating an overpayment.

o System disallows credit for any tax that 
exceeds the correct rates. 

o Refund of over withholding cannot be filed on 
Form 37. It requires Form 10A.

Withholding Refund disallowed on Form 37 
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Net Profit and Withholding Topics

Getting Down to 
Business



2023 Business Updates

Agenda Topics

NOL
Withholding Rules
HB33/718.021 Election
Filing Mistakes/Corrections
Tips for Worry-Free Filing
 Including a look at the IRC 291 

adjustment
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Net Operating Loss Carryforwards

Background
When HB5 was enacted, net operating loss 
carryforwards (NOLs) were standardized
requiring all municipalities in Ohio that 
impose a tax to allow a 5-year NOL 
carryforward. 

Expiration of 50% 
NOL Phase In 
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Net Operating Loss Carryforwards

Background
In the approach to making NOLs uniform, the law 
imposed a 50% limitation on the amount of NOL 
that could be used to offset income for 
municipalities that had a tax prior to 1/1/16.

* note: that any munis that enacted a tax 
DURING this phase in, did NOT have a 50% 
limitation and TP’s were able to utilize losses at 
100% for those munis.

Expiration of 50% 
NOL Phase In 
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Net Operating Loss Carryforwards

Background
In effect, the NOL was limited to the lesser of: 
50% of the adjusted federal taxable income 
(AFTI) 

or 

50% of the UN-utilized NOL.

Expiration of 50% 
NOL Phase In 
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Net Operating Loss Carryforwards

Background
The law included a provision that put a time-
frame on the 50% limitation.
ORC 718.01(D)(3)(c) indicated for tax years 
beginning in 2018-2022 the 50% limit applied
BUT for tax years beginning in 2023 or later, 
the full amount of the unutilized and 
unexpired NOL could be used to offset a 
taxpayer’s income.

Expiration of 50% 
NOL Phase In 
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Net Operating Loss Carryforwards

Looking Forward
As we begin 2024, RITA is receiving many 
questions about NOLs and how they can be 
used on 2023 net profit returns.
There is a lot of confusion regarding NOLs 
and how RITA will be handling them. 

Expiration of 50% 
NOL Phase In 
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Net Operating Loss Carryforwards

Looking Forward
Effective for tax years beginning in 2023, all RITA 
municipalities now allow a 5-year NOL carryover of:

100% of the unutilized and unexpired NOL
OR

100% of the adjusted federal taxable income (AFTI).

Expiration of 50% 
NOL Phase In 
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Net Operating Loss Carryforwards

Looking Forward
Any NOLs generated in tax years beginning in 
2018, 2019, 2020, 2021 and 2022 that were not 
previously used may be used at 100% to offset 
AFTI in 2023.
NOLs generated in 2017 have expired. In some 
cases, these were never able to be fully utilized. 
If any of the 2017 NOL was unused after the 
2022 return was filed, it can no longer be utilized 
to offset income. 

Expiration of 50% 
NOL Phase In 
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Net Operating Loss Carryforwards - exceptions

For tax years beginning in 2023, pre-HB5/Post 
Apportioned (aka City-specific) NOLs are 
NEARLY all expired. 
Two exceptions: 
 McDonald and/or Jewett for NOL’s carried forward 

from tax years beginning prior to 1/1/17. 

Note: Prior to HB5 McDonald allowed a 10-
year NOL and Jewett permitted a 7-year NOL.  

Expiration of 50% 
NOL Phase In  -

Looking Forward
with exceptions
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Net Operating Loss Carryforwards - Estimates

Looking Forward
When making final 2023 projections or when 

deciding whether or not to make an extension 
payment, keep in mind taxpayers can now use 
the full, unexpired NOL that is available. 
As a reminder, a taxpayer must make timely 

estimated payments equal to 100% of the prior 
year’s liability or 90% of the actual tax due to 
avoid unpaid estimated income tax penalties 
and interest. 

Expiration of 50% 
NOL Phase In –

100% usage 
impact on 
estimates 
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Net Operating Loss Carryforwards - Extensions

Looking Forward - Extensions
Businesses have until the 15th day of the 

11th month after the end of their fiscal year 
to file a return
 If your client is relying on a bill to make 

their current year quarterly estimates, then 
an estimate MUST be established prior to 
the filing of the return

Expiration of 50% 
NOL Phase In –

100% usage 
impact on 
estimates 

REGIONAL INCOME TAX AGENCY | January 2024



Form 27 Updated



Previous Form 27
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Form 27 Changes

Some of the changes 
made to the face of the 
form include:
• Removed 3Bi
• Moved 3C percentage 

to the right
• Removed 3D



NOL example # 1 Fact Pattern

Example 1
The taxpayer was able to utilize the entire 
NOL generated in 2017 and is able to use the 
remaining NOLs generated in later years 
toward 2023. 

Expiration of 50% 
NOL Phase In 
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NOL Example # 1- NOL schedule
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NOL Example # 1- details

Example 1
The taxpayer’s NOL use was limited to 50% of the income in 2021. 

This utilized all the 2017 NOL and some of 2018.
In 2022, the taxpayer’s NOL use was limited to 50% of the available 

NOL. This allowed the taxpayer to utilize the remaining 2018 NOL as 
well as some of the 2019 NOL.
The taxpayer may utilize the remaining $60,000 NOL from 2019-2020 

toward 2023 and forward until it is fully utilized or expired, whichever 
is first.
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NOL Example # 1- NOL schedule

2021 Income =$100,000
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NOL Example # 1- NOL schedule

Total Loss Available to 2021 =$170,000
REGIONAL INCOME TAX AGENCY | January 2024



NOL Example # 1- NOL schedule

Total Loss Allowed/utilized in 2021=$50,000
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NOL Example # 1- NOL schedule

Total Loss Allowed/utilized from 2017 in 2021= $40,000
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NOL Example # 1- NOL schedule

Total Loss Allowed/utilized from 2018 in 2021= $10,000
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NOL Example # 1- NOL schedule

Total Loss Available to 2022 =$120,000
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NOL Example # 1- NOL schedule

Total 2022 Income =$130,000
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NOL Example # 1- NOL schedule

Total Loss Allowed/utilized from 2018 in 2022= $50,000
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NOL Example # 1- NOL schedule

Total Loss Allowed/utilized from 2019 in 2022= $10,000
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NOL Example # 1- NOL schedule

Total NOL available to 2023= $60,000
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NOL Example # 1- Form 27

Example 1- Tax Year 2023
• 100% Brecksville
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NOL Example # 1- Form 27

Example 1–Tax Year 2023
• 100% Brecksville
• AFTI is 77,000
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NOL Example # 1- Form 27

Example 1–Tax Year 2023
• 100% Brecksville
• AFTI is 77,000
• 3B checkbox is not 

checked
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NOL Example # 1- Form 27

Example 1–Tax Year 2023
• 100% Brecksville
• AFTI is 77,000
• 3B checkbox is not 

checked
• Taxpayer is able to use 

100% of the unutilized, 
unexpired NOL on line 
3Bii.
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NOL Example # 1- Form 27

Example 1–Tax Year 2023
• 100% Brecksville
• AFTI is 77,000
• 3B checkbox is not 

checked
• Taxpayer is able to use 

100% of the unutilized, 
unexpired NOL on line 
3Bii.
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NOL Example # 2 Facts

Example 2
The taxpayer is never able to fully utilize the 
NOL generated in 2017Expiration of 50% 

NOL Phase In 
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NOL Example #2 – NOL schedule 

.
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NOL Example #2- details

Example 2
The taxpayer’s NOL use was limited to 50% of the income in 

2021. This utilized a portion of the 2017 NOL.
In 2022, the taxpayer’s NOL use was limited to 50% of the 

available NOL. This allowed the taxpayer to utilize another 
portion of the 2017 NOL. However, since the remaining 2017 
NOL was able to be used to offset the remaining 2022 income, a 
portion of that NOL expired.
The taxpayer may utilize the remaining $130,000 NOL from 

2018-2020 toward 2023 and forward until it is fully utilized or 
expired, whichever is first
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NOL Example #2 – NOL schedule 

.

Total 2021 Income = $110,000
REGIONAL INCOME TAX AGENCY | January 2024



NOL Example #2 – NOL schedule 

.

Total NOL available to 2021= $370,000
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NOL Example #2 – NOL schedule 

.

Total NOL allowed/used in 2021= $55,000
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NOL Example #2 – NOL schedule 

.

Total 2022 Income = $230,000
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NOL Example #2 – NOL schedule 

.

Total NOL available to 2022= $315,000 ($370,000-$55,000)
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NOL Example #2 – NOL schedule 

.

Total NOL allowed in 2022= $115,000
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NOL Example #2 – NOL schedule 

.

Total 2017 NOL expired in 2022= $70,000
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NOL Example #2 – NOL schedule 

.

Total NOL available to 2023= $130,000
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NOL Example #2- Form 27

Example 2
• If the taxpayer’s income 

is $111,000
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NOL Example #2- Form 27

Example 2
• If the taxpayer’s income 

is $111,000
• They are only using one 

NOL amount which is 
the same for both 
municipalities so 3B box 
is NOT checked.
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NOL Example #2- Form 27

Example 2
• If the taxpayer’s income is 

$111,000
• They are only using one NOL 

amount which is the same for 
both municipalities so 3B box 
is NOT checked.

• Taxpayer is 75% Beachwood 
& 25% Sheffield Lake
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NOL Example #2- Form 27

Example 2
• If the taxpayer’s income is 

$111,000
• They are only using one 

NOL amount which is the 
same for both 
municipalities so 3B box is 
NOT checked.

• Taxpayer is 75% Beachwood 
& 25% Sheffield Lake

• They get to use up to 
$111,000 of unexpired and 
unutilized NOL 
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NOL Example #2- Form 27

Example 2
• If the taxpayer’s income is 

$111,000
• They are only using one 

NOL amount which is the 
same for both 
municipalities so 3B box is 
NOT checked.

• Taxpayer is 75% Beachwood 
& 25% Sheffield Lake

• They get to use up to 
$111,000 of unexpired and 
unutilized NOL to reduce 
the income to zero
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NOL Example #2- Form 27

Example 2

• So while they were not 
able to use $70K of 
2017’s NOL, they were 
able to fully utilize 2018 
and 2019 NOLs and 19K 
of 2020 NOL is available 
until it expires.
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NOL Example #3

Example 3
In our last example, we demonstrate a fact 
pattern where multiple municipalities are 
involved and how over the years they may 
have affected the NOL

Expiration of 50% 
NOL Phase In 
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NOL Example #3- NOL schedule
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NOL Example #3- Details

Example 3 - McDonald
McDonald allowed a 10-year NOL carryforward prior to HB5. This NOL was 

only allowed to offset McDonald’s income. 
The McDonald-specific NOL was used up in 2021 to offset $40,0000 income 

apportioned to McDonald. As a result, McDonald did not need to use any of 
the pre-apportioned, post-HB5 NOL until 2022. 
McDonald was subject to the 50% NOL limitation and therefore used a 

limited Loss in 2022.
McDonald has more NOL remaining available to 2023 that the other 

municipalities based on these facts.

REGIONAL INCOME TAX AGENCY | January 2024



NOL Example #3- NOL Schedule

McDonald Pre-HB5 NOL used in 2017 and 2021
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NOL Example #3- NOL Schedule

NOL available to 2022 for McDonald = $130,000

REGIONAL INCOME TAX AGENCY | January 2024



NOL Example #3- NOL Schedule

2022 Income = $60,000
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NOL Example #3- NOL Schedule

2022 NOL used by McDonald = $30,000
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NOL Example #3- NOL Schedule

NOL available to McDonald for 2023 = $100,000
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NOL Example #3- Details continued

Example 3
Fairborn
Fairborn did not allow an NOL prior to HB5. 
Fairborn was also subject to the 50% NOL phase in limitation. The 

losses used in 2021 and 2022 reflect this limitation. 
As a result, Fairborn has less NOL available to 2023 than McDonald, 

but more than Millersport.
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NOL Example #3- NOL Schedule

2021 Income= $100,000
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NOL Example #3- NOL Schedule

NOL available to 2021 = $130,000
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NOL Example #3- NOL Schedule

NOL used by Fairborn in 2021 = $50,000
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NOL Example #3- NOL Schedule

NOL available to Fairborn in 2022 = $80,000 ($130,000-$50,000)
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NOL Example #3- NOL Schedule

2022 Income= $60,000
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NOL Example #3- NOL Schedule

NOL used by Fairborn in 2022= $30,000
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NOL Example #3- NOL Schedule

NOL available to Fairborn in 2023= $50,000
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NOL Example #3- Details continued

Example 3
Millersport
Millersport enacted its municipal tax effective 7/1/16. Since this was after 

the 1/1/16 cutoff date specified in the law, the 50% NOL limitation does not 
apply to Millersport. This means the full amount of available, unexpired 
NOL was allowed to be used to offset income earned in tax years 2018-
2022. 
The taxpayer used $100,000 of the $130,000 NOL to offset income before 

apportionment to reduce the income to zero for Millersport in 2021.
Since there was only $30,000 of the NOL remaining, it was utilized to offset 

income before apportionment to Millersport in 2022.
As a result of these facts, there is no remaining NOL available to Millersport 

for 2023.
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NOL Example #3- NOL Schedule

2021 Income & NOL used = $100,000
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NOL Example #3- NOL Schedule

2022 NOL used = $30,000
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NOL Example #3- NOL Schedule

2022 Income $60,000
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NOL Example #3- NOL Schedule

2023 Loss available = $0
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NOL Example #3 Facts continued

Example 3
2023 Form 27 Assumptions
AFTI 107,234
Apportionment:
 Fairborn=10%
 McDonald =20%
 Millersport=55%

Expiration of 50% 
NOL Phase In 
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NOL Example #3- Form 27

Example 3
• AFTI is $107,234
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NOL Example #3- Form 27

Example 3
• AFTI is $107,234
• Note the 3B box is 

checked
• When multiple losses 

are used, the form will 
not follow the normal 
flow of calculations 

REGIONAL INCOME TAX AGENCY | January 2024



NOL Example #3- Form 27

Example 3
• AFTI is $107,234
• Note the 3B box is 

checked
• When multiple losses 

are used, the form will 
not follow the normal 
flow of calculations 

• On 3Bii enter the 
HIGHEST NOL amount 
being used
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NOL Example #3- Form 27 calculations

City Name

1) AFTI 
(Print 
Return-
line 3A)

2) NOL 
Utilized

3)  Income 
Subject to 
Apportionment 

4) 
Apportionment 
Percentage

5) Income 
Subject to 
Tax  3) 
times 4)

6) Municipal Tax 
Rate

7) Tax due   5) 
times 6)  

Fairborn 107,234 50,000 57,234 10% 5,723 0.02 114
McDonald 107,234 100,000 7,234 20% 1,447 0.02 29
Millersport 107,234 0 107,234 55% 58,979 0.01 590
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NOL Example #3- Form 27 calculations

City Name

1) AFTI 
(Print 
Return-
line 3A)

2) NOL 
Utilized

3)  Income 
Subject to 
Apportionment 

4) 
Apportionment 
Percentage

5) Income 
Subject to 
Tax  3) 
times 4)

6) Municipal Tax 
Rate

7) Tax due   5) 
times 6)  

Fairborn 107,234 50,000 57,234 10% 5,723 0.02 114
McDonald 107,234 100,000 7,234 20% 1,447 0.02 29
Millersport 107,234 0 107,234 55% 58,979 0.01 590
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NOL Example #3- Form 27 calculations

City Name

1) AFTI 
(Print 
Return-
line 3A)

2) NOL 
Utilized

3)  Income 
Subject to 
Apportionment 

4) 
Apportionment 
Percentage

5) Income 
Subject to 
Tax  3) 
times 4)

6) Municipal Tax 
Rate

7) Tax due   5) 
times 6)  

Fairborn 107,234 50,000 57,234 10% 5,723 0.02 114
McDonald 107,234 100,000 7,234 20% 1,447 0.02 29
Millersport 107,234 0 107,234 55% 58,979 0.01 590
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NOL Example #3- Form 27 calculations

City Name

1) AFTI 
(Print 
Return-
line 3A)

2) NOL 
Utilized

3)  Income 
Subject to 
Apportionment 

4) 
Apportionment 
Percentage

5) Income 
Subject to 
Tax  3) 
times 4)

6) Municipal Tax 
Rate

7) Tax due   5) 
times 6)  

Fairborn 107,234 50,000 57,234 10% 5,723 0.02 114
McDonald 107,234 100,000 7,234 20% 1,447 0.02 29
Millersport 107,234 0 107,234 55% 58,979 0.01 590
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NOL Example #3- Form 27 calculations

City Name

1) AFTI 
(Print 
Return-
line 3A)

2) NOL 
Utilized

3)  Income 
Subject to 
Apportionment 

4) 
Apportionment 
Percentage

5) Income 
Subject to 
Tax  3) 
times 4)

6) Municipal Tax 
Rate

7) Tax due   5) 
times 6)  

Fairborn 107,234 50,000 57,234 10% 5,723 0.02 114
McDonald 107,234 100,000 7,234 20% 1,447 0.02 29
Millersport 107,234 0 107,234 55% 58,979 0.01 590

Largest NOL amount used goes to 3Bii.
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NOL Example #3- Form 27 calculations

City Name

1) AFTI 
(Print 
Return-
line 3A)

2) NOL 
Utilized

3)  Income 
Subject to 
Apportionment 

4) 
Apportionment 
Percentage

5) Income 
Subject to 
Tax  3) 
times 4)

6) Municipal Tax 
Rate

7) Tax due   5) 
times 6)  

Fairborn 107,234 50,000 57,234 10% 5,723 0.02 114
McDonald 107,234 100,000 7,234 20% 1,447 0.02 29
Millersport 107,234 0 107,234 55% 58,979 0.01 590
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NOL Example #3- Form 27 calculations

City Name

1) AFTI 
(Print 
Return-
line 3A)

2) NOL 
Utilized

3)  Income 
Subject to 
Apportionment 

4) 
Apportionment 
Percentage

5) Income 
Subject to 
Tax  3) 
times 4)

6) Municipal Tax 
Rate

7) Tax due   5) 
times 6)  

Fairborn 107,234 50,000 57,234 10% 5,723 0.02 114
McDonald 107,234 100,000 7,234 20% 1,447 0.02 29
Millersport 107,234 0 107,234 55% 58,979 0.01 590
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NOL Example #3- Form 27 calculations

City Name

1) AFTI 
(Print 
Return-
line 3A)

2) NOL 
Utilized

3)  Income 
Subject to 
Apportionment 

4) 
Apportionment 
Percentage

5) Income 
Subject to 
Tax  3) 
times 4)

6) Municipal Tax 
Rate

7) Tax due   5) 
times 6)  

Fairborn 107,234 50,000 57,234 10% 5,723 0.02 114
McDonald 107,234 100,000 7,234 20% 1,447 0.02 29
Millersport 107,234 0 107,234 55% 58,979 0.01 590
Total Income Subject to Tax = Page 1, Line 4 66,149

REGIONAL INCOME TAX AGENCY | January 2024



NOL Example #3- Form 27 calculations

City Name

1) AFTI 
(Print 
Return-
line 3A)

2) NOL 
Utilized

3)  Income 
Subject to 
Apportionment 

4) 
Apportionment 
Percentage

5) Income 
Subject to 
Tax  3) 
times 4)

6) Municipal Tax 
Rate

7) Tax due   5) 
times 6)  

Fairborn 107,234 50,000 57,234 10% 5,723 0.02 114
McDonald 107,234 100,000 7,234 20% 1,447 0.02 29
Millersport 107,234 0 107,234 55% 58,979 0.01 590
Total Tax Due = Page 1, Line 5 733

REGIONAL INCOME TAX AGENCY | January 2024



NOL Example #3- Form 27

Example 3
• Income on Line 4 (and 

Schedule B distribution) 
is $66,149

• Tax Due on Line 5 (and 
Schedule B distribution) 
is $733
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H.B. 33 – Municipal Income Tax Provisions

NP & WH Impact
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H.B. 33 – Municipal Income Tax Provisions

Withholding,
Remote 

Workers,
Net Profit 

Return Impact

Form 27 – ORC 718.021 Election

 Created an optional way for taxpayers to 
deal with the new reality of a remote 
workforce.
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H.B. 33 – Municipal Income Tax Provisions

Withholding
&

Remote Workers

Expectations on withholding for remote 
workers 
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 In response to the COVID-19 pandemic, Ohio law permitted 
employers to withhold municipal income tax from employee wages 
as if employees are working in the office, regardless of where they 
have been performing their work. 

 That rule ended December 31, 2021.

 January 1, 2022 we returned to the “old” 
municipal income tax withholding rules 
(or did we?). 

Working From Home Tax Issues
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Working From Home Tax Issues

Withhold where work is performed

Occasional Entrant Rule

Small Employer Rule    

What Are The    
“Old” Rules? 
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Working From Home Tax Issues

Tax is due where work is performed.

Day by day tracking of where work is being 
performed and withhold accordingly. 

Old Rule –
Withhold Where 
Work is 
Performed
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Working From Home Tax Issues

Employee must perform services in an 
occasional entrant municipality for 20 
days before the employer is required to 
withhold tax for that municipality for 
that employee.

First 20 days, withhold for the principal 
place of work municipality.

From day 21 forward, withhold tax for 
the occasional entrant municipality.  

Old Rule-
Occasional 
Entrant Rules

REGIONAL INCOME TAX AGENCY | January 2024



Working From Home Tax Issues

Small Employer – is a non-governmental 
employer that had a total revenue of less 
than $500k in the preceding tax year.

Small employers withhold only for the 
municipality of the employer’s fixed 
location – without regard to the number of 
days employees spend working in any 
municipality.

Old Rule- Small 
Employer Rule
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Working From Home Tax Issues

Fully Remote – withhold for the employeE’s 
residence municipality, at the full rate,      
and file the form 11 as workplace
withholding. 

Fully In Office – withhold for the employeR’s
place of business municipality, at the full 
rate, and file the form 11 as workplace
withholding. 

Old Rules – New 
Schedules
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Current Environment Illustration- 100% In Office

Employees Working Fully in the Office:
• 40 employees work in the Brecksville office 5 days a week

Tax Year 2023 – Form 11 Examples

REGIONAL INCOME TAX AGENCY | January 2024



Current Environment Illustration – 100% WFH
All Employees Working Completely Remote:
• 10 employees WFH in Brecksville
• 10 employees WFH in Garfield Heights
• 20 employees WFH in Shaker Heights

Tax Year 2023 – Form 11 Examples
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Working From Home Tax Issues

Hybrid schedules
• Withholding day by day where work is performed. 
• Prorate wages between office and home, based on 

actual or expected schedules and withhold 
accordingly;

For wages earned at home, the home 
municipality is treated like another work 
location, this is not courtesy residence 
withholding – it is a workplace withholding 
location.

Old Rules –
New Schedules
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Current Environment Illustration - HYBRID
Employees Working Hybrid:
• 10 employees WFH in Brecksville 4 days and in the Brecksville office 1 day a week
• 10 employees WFH in Garfield Heights 4 days and in the Brecksville office 1 day a week
• 20 employees WFH in Shaker Heights 4 days and in the Brecksville office 1 day a week

Tax Year 2023 – Form 11 Examples
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H.B. 33 – Schedule Y Impact

Apportioning
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Municipal Income Tax Shifts- Form 27
Schedule Y Rules

2020

Existing 
apportionment 
rules applied. 
WFH wages 

excluded from 
Schedule Y but 
property and 

sales still 
apportioned to 

WFH 
municipality.

718.02(C) 
As used in division (A)(2) of this section, "wages, salaries, and 
other compensation" includes only wages, salaries, or other 
compensation paid to an employee for services performed at 
any of the following locations:

(1) A location that is owned, controlled, or used by, rented 
to, or under the possession of one of the following:

(a) The employer;
(b) A vendor, customer, client, or patient of the 
employer, or a related member of such a vendor, 
customer, client, or patient;
(c) A vendor, customer, client, or patient of a 
person described in division (C)(1)(b) of this 
section, or a related member of such a vendor, 
customer, client, or patient.
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Municipal Income Tax Shifts- Form 27
Schedule Y Rules

2021
HB 110 ensured 
businesses did 

not have to 
apportion 

property & sales 
in a WFH muni 
on Schedule Y 
unless it had 

unrelated 
property, payroll 
or sales in that 

muni. 

2022

HB 110 expired.
Revert back to 

old rules same as 
2020 and prior.

WFH wages 
excluded from 
Schedule Y but 
property and 

sales still 
apportioned to 

WFH 
municipality.

2023

Ohio House 
Bill 33 

established 
the 

718.021 
election

2020

Old Rules 
applied. WFH 

wages excluded 
from Schedule 
Y but property 
and sales still 

apportioned to 
WFH 

municipality.



H.B. 33 – Municipal Income Tax Provisions

Form 27 –ORC 
718.021 

Election –
Net Profit 

Return Impact

Form 27 –ORC 718.021 Election
Created an optional way for taxpayers to 
deal with the new reality of a remote 
workforce.
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H.B. 33 – Municipal Income Tax Provisions

Allows businesses to apportion payroll, sales 
and property to a designated “reporting 
location” 

vs.
the remote location where an employee is 
working.

Net Profit and  
Remote Workers
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H.B. 33 – Municipal Income Tax Provisions

Businesses may still choose to apportion to 
each location where remote work is 
performed.
Effective TY’s ending on or after 12-31-23.

Net Profit and  
Remote Workers
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H.B. 33 – Municipal Income Tax Provisions

718.021(B)
… The taxpayer shall not be required to file a net 
profit return with a municipal corporation solely 
because a qualifying remote employee's or 
owner's qualifying remote work location is 
located in such municipal corporation.

Net Profit and  
Remote Workers

REGIONAL INCOME TAX AGENCY | January 2024



H.B. 33 – Municipal Income Tax Provisions

Schedule Y Property: 
718.02(C)(1) For the purpose of division (A)(1) 
of section 718.02 of the Revised Code, the 
average original cost of any tangible personal 
property used by a qualifying remote 
employee or owner at that individual's 
qualifying remote work location shall be 
sitused to that individual's qualifying 
reporting location.

Net Profit and  
Remote Workers: 

Property
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H.B. 33 – Municipal Income Tax Provisions

Schedule Y Payroll: 
718.02(C)(2) For the purpose of 
division (A)(2) of section 718.02 of the 
Revised Code, any wages, salaries, and 
other compensation paid during the 
taxable period to a qualifying remote 
employee or owner for services 
performed at that individual's 
qualifying remote work location shall 
be sitused to that individual’s 
qualifying reporting location

Net Profit and  
Remote Workers: 

Payroll
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H.B. 33 – Municipal Income Tax Provisions

Schedule Y Receipts: 
718.02(C)(3) For the purpose of division 
(A)(3) of section 718.02 of the Revised 
Code, and notwithstanding division (D) of 
that section, any gross receipts of the 
business or profession from services 
performed during the taxable period by a 
qualifying remote employee or owner 
for services performed at that individual's 
qualifying remote work location shall be 
sitused to that individual's qualifying 
reporting location.

Net Profit and  
Remote Workers: 
Gross Receipts
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H.B. 33 – Municipal Income Tax Provisions

Qualifying remote employee or owner means an individual who is an employee of 
a taxpayer or who is a partner or member holding an ownership interest in a 
taxpayer that is treated as a partnership for federal income tax purposes, provided 
that the individual meets both of the following criteria: 
The taxpayer has assigned the individual to a qualifying reporting location. 
The individual is permitted or required to perform services for the taxpayer at 

a qualifying remote work location.

Net Profit and  Remote Workers
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H.B. 33 – Municipal Income Tax Provisions

Qualifying remote work location means a permanent or 
temporary location at which an employee or owner chooses or 
is required to perform services for the taxpayer, other than a 
reporting location of the taxpayer or any other location owned 
or controlled by a customer or client of the taxpayer. 

Net Profit and  Remote Location
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H.B. 33 – Municipal Income Tax Provisions

Qualifying remote work location may include the residence of 
an employee or owner and may be located outside of a 
municipal corporation that imposes an income tax in 
accordance with this chapter. An employee or owner may have 
more than one qualifying remote work location during a 
taxable year.

Net Profit and  Remote Location
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H.B. 33 – Municipal Income Tax Provisions

Reporting location means either of the following: 
A permanent or temporary place of doing business, such as an office, 

warehouse, storefront, construction site, or similar location, that is owned 
or controlled directly or indirectly by the taxpayer; 
Any location in this state owned or controlled by a customer or client of 

the taxpayer, provided that the taxpayer is required to withhold taxes 
under section 718.03 of the Revised Code on qualifying wages paid to an 
employee for the performance of personal services at that location.

Net Profit and  Remote Location
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H.B. 33 – Municipal Income Tax Provisions

Qualifying reporting location means one of the following: 
The reporting location in this state at which an employee or owner 

performs services for the taxpayer on a regular or periodic basis 
during the taxable year; 
If no reporting location exists in this state for an employee or 

owner under division (A)(4)(a) of this section, the reporting 
location in this state at which the employee's or owner's 
supervisor regularly or periodically reports during the taxable year; 

Net Profit and  Remote Location

REGIONAL INCOME TAX AGENCY | January 2024



H.B. 33 – Municipal Income Tax Provisions

Qualifying reporting location means one of the following: 
If no reporting location exists in this state for an employee or 

owner under division (A)(4)(a) or (b) of this section, the location 
that the taxpayer otherwise assigns as the employee's or owner's 
qualifying reporting location, provided the assignment is made in 
good faith and is recorded and maintained in the taxpayer's 
business records. A taxpayer may change the qualifying reporting 
location designated for an employee or owner under this division 
at any time.

Net Profit and  Remote Location
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H.B. 33 – Municipal Income Tax Provisions

Election must be made in writing

The election applies to the taxable 
year for which that return or appeal 
is filed and for all subsequent taxable 
years, until the taxpayer revokes the 
election.

718.021 Election applies to every 
municipal corporation in which the 
taxpayer conducts business.

Net Profit and  
Remote Workers
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H.B. 33 – Municipal Income Tax Provisions

Page 1 of Form 27

Form 27 –ORC 718.021 Election
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H.B. 33 – Municipal Income Tax Provisions

Page 4 of Form 27

Form 27 –ORC 718.021 Election
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H.B. 33 – Municipal Income Tax Provisions

Form 27 –ORC 
718.021 

Election –
Withholding 

Form 17 
Impact

The 718.021 election is NOT the 
only place you need to be 
concerned with letting RITA know 
about remote employees. 

A Work From Home (WFH) 
indicator has been added to the 
Form 17 for 2023.
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H.B. 33 – Municipal Income Tax Provisions

Page 2 Form 17

Form 17 –WFH Indicator
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H.B. 33 – Municipal Income Tax Provisions

RITA is using this information to 
compare what is being reporting for 
payroll and net profit tax. 

Reasonableness is key.

Why this 
matters:
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H.B. 33 – Municipal Income Tax Provisions

Form 17 –WFH Indicator
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H.B. 33 – Municipal Income Tax Provisions
Typically not everyone WFH

 If election made- we do NOT expect 
property or sales to WFH muni

We do expect all PR, property and 
sales apportioned to qualifying 
reporting location

Qualifying reporting location may or 
may not be RITA

WFH muni may or may not be RITA

Points
to

Keep in Mind
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H.B. 33 – Municipal Income Tax Provisions
 Consulting firm with an office in Brecksville & a 

storage unit in a township.

 Some employees work full time in Brecksville  

 Some employees work hybrid based out of the 
Brecksville office.

o Hybrid Employees work from their home in Shaker 
Heights doing consulting work.

o Taxpayer will have workplace tax withholding in 
Wadsworth and employee home municipalities 
(Shaker Heights) with the bulk of withholding in 
Brecksville. 

Net Profit and  
Remote Workers

Example
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H.B. 33 – Municipal Income Tax Provisions

If the taxpayer makes 
the 718.021 election:

Schedule Y should 
include ALL 
applicable WFH 
wages, property 
and sales in 
Brecksville.

Net Profit and  
Remote Workers
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H.B. 33 – Municipal Income Tax Provisions

If the taxpayer does 
not make the 718.021 
election:
 There should be 

apportionment to 
Brecksville

 There should  also 
be apportionment 
the Shaker Heights 
for any property or 
sales in those 
municipality.

Net Profit and  
Remote Workers
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H.B. 33 – Municipal Income Tax Provisions

What does this mean for client returns?

 If making the election, make sure you are 
checking the 718.021 checkbox, WFH 
indicator on Form 17s and completing 
Schedule Y-1 when appropriate.

 Agents are looking at the accounts 
holistically to determine if the return data 
makes sense.

 If a client receives a notice, please 
respond.

Net Profit and  
Remote Workers
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H.B. 33 – Municipal Income Tax Provisions

 Taxpayers who receive the late 
filing penalty for the first time 
will receive a notice indicating 
that a penalty waiver was 
granted for the first offense.
No action is needed with 

respect to these notices. 
If any additional tax, penalty or 

interest is due, it will be billed 
separately.

Late Filing 
Penalty
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Filing Mistakes / 
Corrections
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Withholding Filing Mistakes / Corrections
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Withholding Filing Mistakes / Corrections

If a discrepancy is discovered BEFORE  
W2’s are finalized:
Amend incorrect Form 11(s) using Form 

11A
 Ensure the corrected annual totals are 

reflected in the Form 17 
… & W2’s.

Discrepancies 
BEFORE Year 
End- Actions 

Needed
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Withholding Filing Mistakes / Corrections

Form 11A is an amended withholding form that 
is completed by period for the incorrect munis.

 The Form 11A is required to be completed 
for each period that was originally filed 
incorrectly.

 The Form 11A  should only list the 
municipalities that need to be corrected.

Discrepancies 
BEFORE Year 

End- Form 
11A Basics
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Withholding Filing Mistakes / Corrections

A detailed explanation is required on page 2
Address where the wages were earned is 

required if the adjustment is for a municipality 
change.
Explanation as to why wages are being 

increased/reduced is required if the adjustment 
is for a wage change.

 Credit carry forward can only be used with in 
the same tax year as the adjustment is made

 Refund requests that are less than $10 will 
not be issued.

Discrepancies 
BEFORE Year 

End- Form 
11A Basics
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Withholding Filing Mistakes / Corrections

When NOT to file a Form 11A

Wage amounts were incorrect but tax was 
correct

 Reported correct tax amount as workplace 
when it should have been residence or vice 
versa.

Discrepancies 
BEFORE Year 

End- Form 
11A Basics
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Withholding Filing Mistakes / Corrections

If a discrepancy is discovered AFTER 
W2’s are finalized:
Is the discrepancy:
 The wrong muni withheld for or,
 The wrong amount

Discrepancies 
AFTER Year 
End: How to 
determine 
course of 

action
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Withholding Filing Mistakes / Corrections

Answer the following question:
 Who is the withholding refund for? 

Another municipality or the employee?
• This will help determine which form need to be 

completed

This determines:
 What form needs to be completed
 When to issue a W2C 
 When the employee should request the refund

Discrepancies 
AFTER Year End:

How to 
determine 

course of action
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Withholding Filing Mistakes / Corrections

What form needs to be completed? 

 Form 11A (Amended Employer 
Withholding Form 11) will:
• make corrections to the employer account
• move money between RITA municipalities
• post additional tax 
• refund back the company.

 Form 10A (Individual Request for Refund) 
• will NOT correct the employers account
• allow for the employee to be refunded if they 

were incorrectly withheld on /over withheld.

Discrepancies 
AFTER Year End:

How to 
determine 

course of action

REGIONAL INCOME TAX AGENCY | January 2024



Withholding Filing Mistakes / Corrections

When to issue a W2C? 
Tax is owed to another municipality
Amount of wages/tax that were originally 

reported is incorrect
Company already corrected the 

discrepancies on the employee’s end and 
is now looking to be reimbursed

• Company has already paid the correct 
municipality or refunded the employee and is 
now looking to be reimbursed.

Discrepancies 
AFTER Year End:

How to 
determine 

course of action
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Withholding Filing Mistakes / Corrections

If the discrepancy is that the wrong muni withheld for 
workplace withholding RITA muni – different RITA muni

Form 11A needs to be completed to correct the original filings.
If the original amount paid is correct, but the money 

needs to move between the RITA municipalities, DO NOT 
send in a payment with the Form 11A and request a 
refund for the same period. 
If there is a tax rate difference between the 

municipalities, use Form 11A to pay any additional tax or 
request a refund.
W2Cs will need to be completed if the original W2s filed 

are incorrect.

Wrong Muni 
Corrections: 

Workplace Tax-
RITA muni to RITA 

muni
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Withholding Filing Mistakes / Corrections

If the discrepancy is that the wrong muni withheld for 
workplace withholding: RITA vs Non RITA

Form 11A needs to be completed to correct the original 
filings if the original payments received are due to a NON-
RITA municipality.

Address of the location where the wages were earned 
is required.
W2Cs will need to be completed if the original W2s 

filed are incorrect.
Refunds for workplace tax that was incorrectly 

withheld will be sent to the company. The company is 
responsible for filing & paying the tax to the correct 
municipality.

Wrong Muni 
Corrections: 

Workplace Tax-
RITA muni to Non 

RITA muni
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Withholding Filing Mistakes / Corrections

When should the employee request the refund?

1. If the employee was withheld on for the 
incorrect tax rate

2. If the employee was withheld on for the 
incorrect residence location and that location is 
not a RITA municipality

3. If the employee was withheld on for residence 
tax and their residence municipality has a credit

4. If they worked in a NON-TAXING district
• Ex. the employee worked in a township or they worked 

out of state. 

Discrepancies 
AFTER Year End:

Individual 
Refunds
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Withholding Filing Mistakes / Corrections

Form 10A (Individual Request for 
Refund) needs to be completed to 
refund back the employee.

Form 10A –
Employee 

Refund 
Request 

Form
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Withholding Filing Mistakes / Corrections

If the discrepancy is for the wrong muni 
withheld for residence withholding.
Form 11A needs to be completed to 

correct the original filings if both
municipalities involved are RITA members
Address of the location where the 

employee lives is required 
Form 17 & W2s will need to be 

corrected if the originals filed are 
incorrect.

Wrong Muni 
Corrections: 

Residence Tax-
RITA muni to RITA 

muni
Form 11A
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Withholding Filing Mistakes / Corrections

If the discrepancy is for the wrong muni withheld 
for residence withholding – NON RITA.
 Form 10A is required if the payments 

received are due to a NON-RITA municipality 
or if the employee lives in a NON-TAXING 
district.
The employee is entitled to the refund.
Copy of W2 showing withholding for what 

was originally filed is required to be sent in 
with Form 10A.

Wrong Muni 
Corrections: 

Residence Tax-
RITA muni to Non-

RITA muni
Form 10A
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Withholding Filing Mistakes / Corrections

If the discrepancy is for the wrong amount?
 If the amount is underpaid – file a Form 11A 

to pay the difference

If the amount is overpaid (versus over-
withheld which was covered earlier); file a 
Form 11A to request a:
 Refund more than $10.
 Credit within the same tax year

as the adjustment being made.

Wrong Amount 
Corrections: 

Correct 
municipality
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Tips for Worry-Free 
Filing
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Tip for correspondence-free filing 

Confirm JEDD or JEDZ distributions with you or 
your client prior to filing returns.

Help us help you…
Tip #1
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Tip for correspondence-free filing 

The more info we get up-front, the better. 

This ensures more efficient processing.

Examples: large wage increase/decrease 
explanations, missing distribution 

explanation, new muni explanation.

Help us help you… 
Tip #2 
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Tip for correspondence-free filing 

Employers Be Aware –
 You will receive letters from RITA when 

withholding changes.
 Our systems and processes are designed to 

notice changes.
 Respond to our notices so we understand that 

changes are intentional and/or related to 
employee locations. 

 You may head off these notices by including an 
explanation with your filing. 

Tip #3

Letters /
Correspondence
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Tip for correspondence-free filing 

Match your Form 11 
filings with your Form 17

with your W2’s. 

Help us help you… 
Tip #4 
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Changes to electronic W2 filing limit for 2024

• Taxpayers remitting 10 or more W2s will 
be required to remit them electronically 
beginning with the 2024 tax year. 

• W2 specs are available on our website
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IRC §291 adjustments

§718.01(E)(10)
If the taxpayer is not a C corporation, is not a disregarded entity that has 
made the election described in division (L)(2) of this section, is not a 
publicly traded partnership that has made the election described in 
division (D)(5) of this section, and is not an individual, the taxpayer shall 
compute adjusted federal taxable income under this section as if the 
taxpayer were a C corporation, except …
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IRC §291 adjustments

The Ohio Revised Code §718.01(E)(10)requires partnerships and S-
corporations to calculate their depreciation recapture as if these 
taxpayers were a C corporation. 
C corporations must make the IRC section 291 adjustment when 

calculating their depreciation recapture on the sale of a section 1250 
asset. 
The portion of the gain classified for federal tax purposes as IRC section 

1250 gain is taxable and is included in the net profit subject to 
apportionment. 
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The Section 291 Adjustment to 1250 Gains

1. Complete Lines 25a 
and 25b.

2. Subtract Line 26g 
from Line 25b.

3. On Schedule X, the 
taxpayer should 
have reduced the 
1231 gains on 
assets held more 
than one year (Line 
7) by 20% of the 
amount calculated in 
Step 2 above.

4. If the 1250 property 
was acquired after to 
1986, the 291 add-
back is 20% of 25b 
since Line 26g = 0.

For federal tax purposes, only C-
corporations make this adjustment.
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IRC §291 adjustments
To calculate the Section 291 Schedule X add-back do 
the following:

1. Complete lines 25a & 25b on Form 4797, Page 2, 
Part III to compute what the ordinary gain (Line 
25b) would have been if the property was 1245 
property instead of 1250 property.  In the example, 
the 1245 gain (Line 25b) would be $400,000;

2. From the 1245 gain you just calculated, subtract 
the gain reported on Line 26g.  In the example, this 
would not make a difference ($400,000 - $0).

3. Reduce the Schedule X section 1231 gain 
adjustment by 20% of the difference calculated in 
Step 2.  In the example, you would need to reduce 
the 1231 gains reported on Schedule X by $80,000 
($400,000 x 20%).
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257

Website Tools – Send Us a Message

• Allows a taxpayer to 
ask questions and 
communicate via 
email with a RITA 
representative.  
Responses are often 
provided within the 
same day and 
required to be 
provided within 48 
hours.  



C O M I N G!
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• Document Upload

Developments coming soon
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We’re Social

Connect with 
Us

linkedin.com/company/regional-income-tax-agency/

@ritaohio

On LinkedIn

On Twitter
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COMING SOON!
On Instagram

https://www.linkedin.com/company/regional-income-tax-agency/


Thank You!

ritaohio.com
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